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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 86/727,342
Published in the Official Gazette of February 23, 2016

Latam Airlines Group, S.A.,
Opposer/Respondent
V. Opposition No. 91228495

Latam Cargo USA, LLC,,

Applicant/Petitioner

APPLICANT’S/PETITIONER’S REPLY IN SUPPORT OF MOTION TO COMPEL

Applicant/Petitioner, Latam Cargo USA, LLC (“Applicant”), by and through its undersigned

counsel, hereby files its Reply in Support of Motion to Compel Discovery.

Dated: March 12,2018 Respectfully submitted,

/Jonathan R. Woodard/
Oliver A. Ruiz
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Miami, Florida 33129
Telephone:(305) 858-8000
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PRELIMINARY STATEMENT

After forcing Applicant through several rounds of meet-and-confer exchanges, refusing to
cooperate with Applicant in meaningful discovery, and in turn requiring Applicant to incur significant fees
as a result of briefing the pending Motion to Compel, Opposer finally provided a few pieces of discoverable
information in its February 19, 2018 letter (notably the same date Opposer filed its Response brief).
Notwithstanding, Opposer is still withholding the overwhelming majority of the information sought by
Applicant in its discovery requests. For example, and despite clear legal authority requiring a party to
furnish the names of individuals with knowledge about the underlying proceeding and the issues raised
therein, Opposer continues to stonewall discovery on this issue. This is preventing Applicant from taking
necessary depositions and from adequately preparing its defense. Opposer is also precluding Applicant
from obtaining any information on its abandonment claims and affirmative defenses. As a result, and
because Applicant continues to be prejudiced, disadvantaged, or otherwise unable to proceed, Opposer’s

objections should be overruled.

L MEMORANDUM OF LAW

A. Applicant’s Interrogatory No. 1.

In No. 1 of Applicant’s First Set of Interrogatories (“FSI”), Applicant requested in plain terms that
Opposer “identify the person(s) answering [the] interrogatories.” Rather than provide a straightforward
answer to a clear and unambiguous question, Opposer instead responded that certain unidentified “in-house
counsel” answered the interrogatories. As justification for its failure to answer this question with clarity,
Opposer contends that the identities of those individuals are “irrelevant,” and that Applicant cannot depose
these persons because “their role is limited to providing legal advice to Opposer,” and in “collecting
information used to prepare the interrogatory responses.” [D.E. 28 at p. 3]. For several reasons, this evasive
response cannot stand, and Opposer should be compelled to furnish the identities of those persons
answering Applicant’s FSI. First, Opposer did not assert any “relevancy” objection to FSI No. 1. Thus,
the Board should reject Opposer’s untimely objection that the identities of in-house and outside counsel are

“irrelevant.”

































